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CITY OF ROCKWALL, TEXAS 
INVITATION TO BID 

REFORESTATON PROJECT 

BID DUE: 2:00 PM, JULY 30, 2016 

OPENING: CITY HALL 
FINANCE CONFERENCE ROOM 
385 S. GOLIAD, ROCKWALL, TX 75087 

SUBMIT TO: LEA ANN EWING 
PURCHASING AGENT 
CITY OF ROCKWALL 
385 S. GOLIAD, ROCKWALL, TX 75087 
972-771 -7700 OR lewing@rockwall.com 

CONTACT: MIKE CARMACK 
PARKS SUPERINTENDENT 
CITY OF ROCKWALL 
1600 AIRPORT RD, ROCKWALL, TX 75087 
972-771-7700 OR mcarmack@rockwall.com 
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City of Rockwall 
.VJ< e;lfrt• .~11°zrd1 

Dear Vendor: 

June 28, 2016 

The City of Rockwall is accepting sealed bids for its Reforestation Project. The bid 
packet is available on line at www.rockwal l.com/finance.asp and from the Purchasing 
Agent. 

The City will accept at the Purchasing Agent's Office, 385 S. Goliad, Rockwall , Texas 
75087, sealed bids for this project until 2:00 p.m. local time, on July 30, 2016. All bids 
duly received will be publicly opened and read aloud. All bid responses must be in the 
Purchasing Agent's Office by the time and date specified above. Late responses will 
not be accepted. 

Contact Mike Carmack, Parks & Recreation Superintendent, at 
mcarmack@rockwall.com or 972-771-7730 should you have any questions concerning 
the specifications, and I can be reached at 972-771-7700 ext. 6418 or 
lewing@rockwall.com should you have any questions concerning bid process and 
procedures. 

Sincerely, 

Lea Ann Ewing 
Purchasing Agent 

City of Rockwall Reforestation Project 2016 
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CITY OF ROCKWALL, TEXAS 

BID FORM 
AND 

SPECIFICATIONS 

REFORESTATION PROJECT 
JULY 2016 
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CITY OF ROCKWALL, TEXAS 
Bid Response 

Signature Form 

Delivery for all said project items shall be FOB City of Rockwall , Rockwall, Texas 75087 and 
75032. State below the number of calendar days for project completion after vendor receives 
purchase order and/or the project contract has been executed. 

__________ calendar days ARO 

Terms are Net 30 Days unless vendor offers a percent discount for early payment. 

Discount: ____________________________ __ _ 

The undersigned hereby certifies that he understands all the terms, conditions, and 
specifications and has read them carefully and will furnish and deliver all materials and services 
specified within this document. 

Authorized Signature __________________________ _ 

Printed Name and Title - ----- --------------------
Company 
Name _____________________________ _ 

Physical 
Address --------------- --------------
Mailing 
Address ---- ------- ------------------
City, State, Zip _ _______ ___________________ _ 

Phone# --------------------
Mobile# --------------------
E-mail ---------------------
Date _________ _ 

Note: Do not detach any forms or documents. Fill in with ink and submit this completed 
document with all attachments. 
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Location 

1 66 

2 66 

3 66 

4 Boat Ramp 

5 Boat Ramp 

6 66 

7 66 

8 PD 

9 PD 

10 PD 

11 PD 

12 Caruth 

13 Caruth 

14 Caruth 

15 Caruth 

16 Caruth 

17 Caruth 

18 Caruth 

19 Caruth 

20 Caruth 

21 Caruth 

22 Caruth 

23 Caruth 

24 Caruth 

25 Caruth 

26 Caruth 

27 Caruth 

28 Quail Run 

29 Quail Run 

30 Quail Run 

31 Lakes ho re 
32 Lakeshore 

33 Lakes ho re 

City of Rockwall Reforestation Project 20 16 

City of Rockwall 
Reforestation Project 

Bid Form 

Species 

Cedar Elm 

Red Oak 
Red Oak 
Magnolia 
Magnolia 

Crepe Mvrtle 
Crepe Myrtle 

Magnolia 
Magnolia 
Magnolia 
Magnolia 

Red Bud 
Red Bud 
Red Bud 

Mexican Plum 

Mexican Plum 
Mexican Plum 

Red Bud 
Red Bud 
Red Bud 
Red Bud 

Mexican Plum 
Mexican Plum 
Mexican Plum 

Red Bud 
Red Bud 

Red Bud 
Cedar Elm 
Cedar Elm 
Cedar Elm 
Cedar Elm 
Cedar Elm 
Cedar Elm 

6/22/20 16 3:16 PM 

Replace/New 

R 
R 
R 
R 

R 
R 

R 
R 

R 
R 
R 
R 
R 
R 
R 

R 
R 

R 
R 

R 
R 
R 

R 
R 

R 
R 

R 
R 
R 
R 
R 
R 
R 
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34 Lakeshore Live Oak R 
35 Lakes ho re Live Oak R 

36 Lakeshore Live Oak R 

37 Lakes ho re Cedar Elm R 
38 Lakes ho re Red Bud N 

39 Lakeshore Red Bud N 

40 Lakes ho re Red Bud N 

41 Lake shore Red Bud R 
42 205 Red Oak R 
43 205 Caddo Maple R 
44 205 Caddo Maple R 
45 205 Red Oak R 
46 205 Red Oak R 
47 205 Yaupon R 
48 205 Yaupon R 
49 205 Yaupon R 

50 205 Caddo Maple R 
51 205 Caddo Maple R 
52 205 Crepe Myrtle R 
53 205 Crepe Myrtle R 
54 205 Crepe Myrtle R 
55 205 Crepe Myrtle R 
56 205 Crepe Myrtle R 
57 205 Crepe Myrtle R 

58 205 Red Oak R 
59 205 Caddo Maple R 
60 205 Crepe Myrtle R 
61 205 Crepe Myrtle R 
62 205 Crepe Myrtle R 
63 1-30 Cypress R 
64 1-30 Cypress R 
65 1-30 Cypress R 
66 1-30 Cypress R 
67 1-30 Cypress R 
68 1-30 Red oak R 
69 1-30 Red Oak R 
70 1-30/740 Cypress R 
71 1-30/740 Cypress R 
72 1-30/740 Cypress R 
73 1-30/740 Cypress R 
74 740 Crepe Myrtle R 
75 740 Crepe Myrtle R 
76 740 Crepe Myrtle R 
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77 740 Crepe Myrtle R 
78 740 Crepe Myrtle R 
79 740 Crepe Myrtle R 
80 740 Crepe Myrtle R 
81 740 Crepe Myrtle R 
82 740 Crepe Myrtle R 
83 740 Crepe Myrtle R 
84 740 Crepe Myrtle R 
85 740 Crepe Myrtle R 
86 740 Crepe Myrtle R 
87 740 Crepe Myrtle R 
88 740 Crepe Myrtle R 

7 
City of Rockwall Reforestation Project 20 16 6/22/20 163:16 PM 



Scope of Work: 

City of Rockwall 
Reforestation Project 

Specifications 

The Reforestation Project includes the removal of existing dead or diseased trees and 
tree stumps, root balls and the planting of new trees. Some new trees may be planted 
in new locations but most will be replacing existing trees. New trees shall be three (3) 
inch caliper minimum size, container grown. Tree species include Cedar Elm, Red Oak, 
Magnolia, Crepe Myrtle, Mexican Plum and others. See the bid form for complete list. 
This specification encompasses the entire process from removal to new planting, mulch 
and one (1) year replacement guarantee. Contractor is to provide all necessary labor, 
equipment, materials and supplies to complete this project. 

Specification for planting: 

NOTEJ STAl<ES SHALL BE USED ONLY WHEN 
TREES~ NOT BE MAINTAINED PLUMS 
wmiOl/T STAKING. THEY SHALL ONLY BE 
LONG ENOUGH TO REACH Jil>PRO'X. I ~· 
~ n£ TOP a" THE ROOTBALL 

(;UT v •. kt BAS><fT A~O RFIJO\f. BUR, AP 
At~{) Al I T.FS FRO\' TOO OF RDOTBALL 
AnER PLACI% Hl~l IN P1l. 

R(llOV( h' I NYI Ori A'llD/OR 
POt Yf'RJPY:..[N[ LIN~ 8E>ORE 
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Exhibit A 
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1. Remove grass and weeds from around the tree to reduce competition for 
nutrients and moisture. 

2. Staking - See above Exhibit A. 
3. Mulch - See above Exhibit A. 
4. Water - Contractor to supply initial watering at time of planting and provide the 

City with a watering schedule and water amount per species. 

Specifications for Tree Removal : 

1. Trees to be removed and/or replaced will be marked by City Representative. 
2. Remove marked tree stump and/or root ball and back file hole. 
3. Contractor is required to remove from the work site and properly dispose of all 

tree debris related to the removal process. 

Safety: 

1. All employees shall have proper safety devices and equipment including hearing 
and eye protection, and safety vests. All personal protective equipment shall 
meet OSHA and TXDOT safety standards. 

2. The vendor shall exercise extreme caution while working on medians, road sides 
and high traffic areas. TXDOT approved safety "men working" signage, 
barricades, cones, flashers/strobes/light bars, are required when crews are 
working in any traffic situations. 

3. Vendor will park vehicles and equipment off city streets where possible. Under 
no circumstances shall any vehicle or equipment be parked on the inside lane of 
any street. Any vehicle or equipment park in the far right lane of any street shall 
have safety flashers/directional light bars on and working properly. The area 
behind the parked unit must be coned off with safety cones spaced ten (10) feet 
apart and a minimum of one hundred (100) feet behind the unit. The vehicles 
shall be clearly identified with the vendor's company name and telephone 
number. 

4. Vendors discovered working without necessary safety devices or equipment in 
place will be required to stop all work in progress until adequate equipment has 
been obtained and approved by to the City Representative. 

5. Any hazardous condition or any damage to City property is to be immediately 
reported to the City Representative. 

6. The Contractor shall comply with all Occupational Safety and Health Act (OSHA) 
Standards and any other Federal, State, or Local rules and regulations applicable 
to construction and/or maintenance activities in the State of Texas. 

7. City Safety Personnel or any supervisor may, but are not required to, order that 
the work be stopped if a condition of immediate danger is found to exist. Nothing 
contained herein shall be construed to shift responsibility or risk of loss for 
injuries or damage sustained as a result of a violation of this Article from the 
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Contractor to the City of Rockwall. The contractor shall remain solely and 
exclusively responsible for compliance with all safety requirements and for the 
safety of all persons and property at the project site. 

8. The parties hereto expressly agree that the obligation to comply with applicable 
safety provisions is a material provision of this Contract and a duty of the 
Contractor. The City of Rockwall reserves the right to require demonstration of 
compliance upon reasonable request. In the event the Contractor is unable to 
demonstrate compliance with the safety provisions of this Contract, the parties 
agree that such failure is deemed to be a material breach of this Agreement; and 
the Contractor agrees that upon such breach, all work pursuant to the Contract 
shall terminate until demonstration to the City of Rockwall that the safety 
provisions of this Agreement have been complied with. In no event shall action 
or failure to act on the part of the City of Rockwall be construed as a duty to 
enforce the safety provisions of this Agreement nor shall it be construed to 
create liability for the City for any act or failure to act in respect to the safety 
provisions of this Agreement. 

9. Safety Equipment: 
The Contractor shall be responsible for the Safety Equipment to be used by its 
employees and/or all of its sub-contractors working on the City of Rockwall. This 
equipment will include, but may not be limited to, hard hats, safety belts or 
harnesses, eye, face, hand, ear or hearing protection. Sport or athletic type 
shoes are not considered suitable work shoes on any construction site. 
Contractor shall be responsible for all barricades and flagging requirements to 
safely maneuver all employees, equipment, vehicles, trailers, tools and supplies 
in and around the work areas. 
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CITY OF ROCKWALL, TEXAS 
General Provisions of the Bid 

1.0 Submission of Bid 

1.1 One (1) original and one (1) copy of all bid documents shall be submitted 
in a sealed package or container. Bid Title and Vendor's name/address 
and any addenda received should be marked on the outside of the 
package or container. Facsimile transmittals or offers communicated by 
telephone will not be accepted. Bids that are not submitted in a sealed 
package or container will not be considered . 

1 .2 Mail Bids to: 

Purchasing Agent 
City of Rockwall 

385 South Goliad 
Rockwall, TX 75087 

1.3 Bids may also be delivered in person to: 

Purchasing Agent 
City of Rockwall 

385 South Goliad 
Rockwall, TX 75087 

1.4 Delivery of Bids must be received in the Purchasing Agent's Office no later 
than the time indicated in this solicitation or subsequent addendum. The 
Vendor is responsible for the means of delivering the Bid documents to 
the location listed in 1.2 or 1 .3 on time. Delays due to any instrumentality 
used to transmit the Bid including delay occasioned by the Vendor or the 
City of Rockwall internal mailing system will be the responsibility of the 
Vendor. The Bid must be completed and delivered in time to avoid 
disqualification for lateness due to difficulties in delivery. The time clock in 
the City's Council Chambers is the official clock for determining whether 
Bids are submitted timely. Late Bids will not be accepted under any 
circumstances. 
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3.0 Bid Due Date and Public Opening 

3.1 Bids will be opened and publicly read aloud at the following location, date 
and time: 

Location: City of Rockwall 
City Hall 
Council Chambers 
385 South Goliad 
Rockwall, TX 75087 

Due Date: July 30, 2016 

Time: 2:00 p.m., local time 

Vendors, their representatives and interested persons may be present. 

After the contract is awarded, all Bids will be open for public inspection, to 
the extent permitted by the law. Bids received by the Purchasing Agent 
after the above stated time and date shall not be considered and will be 
returned to the Vendor unopened. 

4.0 Proprietary Information 

4.1 If a Vendor does not desire proprietary information in the Bid to be 
disclosed, they are required to identify all proprietary information in the 
Bid. This identification will be done by individually marking each page with 
the words "Proprietary Information" on which such proprietary information 
is found. If the Vendor fails to identify proprietary information, they agree 
that by submission of their Bid that those sections shall be deemed non­
proprietary and made available upon public request. 

4.2 Vendors are advised that the confidentiality of the Bids will be protected by 
the City to the extent permitted by law. Vendors are advised to consider 
the implications of the Texas Open Records Act, particularly after the Bid 
process has ceased and the contract has been awarded. While there is 
provision in the Texas Open Records Act to protect proprietary 
information, particularly under Section 3(9) and Section 3(10) of this act 
where the Vendor can meet certain evidentiary standards, please be 
advised that a determination on whether those standards have been met 
will not be decided by the Purchasing Department of the City of Rockwall , 
but by the Office of the Attorney General of the State of Texas. 
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5.0 Completion of Bid 

Statements made by a Vendor shall be without ambiguity, and with adequate 
elaboration, where necessary, for clear understanding. 

6.0 Explanations 

Any explanation, clarification, or interpretation desired by a Vendor regarding any 
part of this Request for Bids (RFB) must be requested in writing from the 
Purchasing Agent at least seven (7) days prior to published submission deadline, 
as referenced on the cover of the RFB or addenda. Interpretations, corrections 
or changes to the RFB made in any other manner are not binding upon the City, 
and Vendors shall not rely upon such interpretations, corrections or changes. 
Oral explanations or instructions given before the award of the Contract are not 
binding. Requests for explanations or clarifications may be faxed to the City at 
(972) 771-7728, Attn: Purchasing Agent or sent via e-mail address 
lewing@rockwall.com. The fax or e-mail must clearly identify the RFB by Title. 

7 .0 Addendum 

Any interpretations, corrections or changes to the RFB will be made by 
addendum. Sole issuing authority of addendum shall be vested in the City of 
Rockwall Purchasing Agent. Addenda will be emailed to all Vendors who are 
known to have received a copy of this RFB. 

8.0 Withdrawal of Bid 

A Vendor's Bid may be withdrawn by a duly authorized representative of the 
Business at any time prior to the Bid submission deadline, upon presentation of 
accepted identification as such a representative of the Vendor. 

9.0 Award of Bid 

The City of Rockwall reserves the right to accept or reject any and all Bids and to 
re-solicit for Bids as it shall deem to be in the best interests of the City. Receipt 
of any Bid shall under no circumstances obligate the City to accept the lowest 
cost Bid. The award of this contract shall be made to the responsible Vendor 
whose Bid is determined to be the best evaluated offer, taking into consideration 
demonstrated competence and qualifications to provide the equipment solicited 
in the RFB. Bids shall be awarded on or about August 15, 2016. 

10.0 Period of Acceptance 

Vendor acknowledges that by submitting the Bid contained herein, Vendor 
makes an offer, which, if accepted in whole or part by the City of Rockwall , 
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constitutes a valid and binding contract as to any and all items accepted in 
writing by the City of Rockwall. The period of acceptance of this Bid is 90 
calendar days from the date of opening, unless the Vendor notes a different 
period. 

11.0 Tax Exemption 

The City of Rockwall is exempt from Federal Excise and State Sales Tax for 
equipment or material incorporated into the Project; therefore, tax must not be 
included in this Bid for these items. 

12.0 Cost Incurred in Responding 

All costs directly or indirectly related to the preparation of a response to the RFB 
or any oral presentation required to supplement and/or clarify a Bid which may be 
required by the City shall be the sole responsibility of and shall be borne by 
Vendor(s). 

13.0 Negotiations 

Any attempt to negotiate or give information on the contents of this bid with the 
City or its representative prior to award shall be grounds for disqualification. 

14.0 Contract Incorporation 

Vendors should be aware that the contents of this successful Bid will become a 
part of the subsequent contractual documents. Failure of a Vendor to accept this 
obligation may result in the cancellation of any award. Any damages occurring to 
the City as a result of the Vendor's failure to contract may be recovered from the 
Vendor. 

15.0 Non-Endorsement 

If a Bid is accepted, the awardee shall not issue any news releases or other 
statements pertaining to the award or servicing of the agreement which state or 
imply the City of Rockwall endorsement of awardee services. 
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CITY OF ROCKWALL, TEXAS 
Standard Terms and Conditions 

These standard terms and conditions and any other special terms and conditions listed 
in General Provisions shall become part of any contract entered into should any or all 
parts of the Bid are accepted by the City of Rockwall. 

1.0 Error - Quantity 

Bids must be submitted on units of quantity specified - extend and show total 
where applicable. In the event of discrepancies in extension, the unit price shall 
govern. The quantities shown on the bid form are estimates only and not a 
guarantee to purchase by the City of Rockwall. 

2.0 FOB - Damage 

Items shall be bid F.O.B. Delivered, City of Rockwall , Rockwall , Texas 75087 
and 75032 and shall include all delivery and packaging costs. The City of 
Rockwall assumes no liability for goods delivered in damaged or unacceptable 
condition. The successful bidder shall handle all claims with carriers, and in case 
of damaged goods, shall ship replacement goods immediately upon notification 
by the City of damage. 

3.0 Authorized Signature 

Bids MUST show full firm name and address of bidder, and be manually signed. 
Failure to do so will disqualify bid. Person signing bid must show title or 
AUTHORITY TO BIND HIS FIRM IN A CONTRACT. 

4.0 Withdrawal - Alteration of Bid 

Bids CANNOT be altered or amended after bid closing. Alterations made before 
bid closing must initialed by bidder guaranteeing authenticity. No bid may be 
withdrawn after bid closing without acceptable reason in writing and with the 
approval of the Director of Finance. 

5.0 Invoices 

Invoices bill to shall be Accounts Payable, City of Rockwall, 385 South Goliad, 
Rockwall , Texas 75087. 
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6.0 Payment Terms 

Normal payment terms are Net 30 provided the goods and/or services received 
are in satisfactory condition. Any discounts available to the City for early 
payment should be noted. Discounts may be considered in determining bid 
award. 

7 .0 Warranty - Maintenance Agreement 

Vendor shall submit with the bid response all information regarding warranties 
and/or maintenance agreements pertaining to said bid items. 

8.0 Delivery Promise - Penalties 

Bids MUST show the number of calendar days required to place the materials in 
the possession of the City. DO NOT quote shipping dates. Failure to specify the 
delivery date will obligate bidder to complete delivery in two (2) weeks from the 
date the bid is awarded. Unrealistically short or undue long delivery promises 
may cause the bid to be disregarded. Consistent failure of a bidder to meet his 
delivery promises without a valid reason may cause removal from the bid list. 

When delivery delay can be foreseen, the bidder shall give prior notice to the 
Purchasing Agent, who shall have the right to extend the delivery date if reasons 
for delay appear acceptable. The bidder must keep the Purchasing Agent 
informed at all times of the status of the order. Default in promised delivery, 
without acceptable reasons, or failure to meet specifications, authorizes the 
Purchasing Agent to purchase the goods elsewhere, and charge any increase in 
cost and handling to the defaulting bidder. Every effort will be made by 
Purchasing to locate the goods at the same or better price as that originally 
contracted. 

9.0 Delivery Time 

Deliveries will be accepted only during normal working hours, 8:00 A.M. to 5:00 
P.M. CST, Monday through Friday, at the designated City facility. 

10.0 Price Fixing 

In submitting a bid response to this request, the bidder thereby certifies that the 
bidder has not participated in nor been party to any collusion, price fixing or any 
other agreements with any company, firm or person concerning the pricing on the 
enclosed bid. Consistent and continued tie bidding on any commodity could be 
cause for rejection of all bids by the Purchasing Agent and/or investigation by the 
Attorney General to determine possible Anti-Trust violations. 
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11.0 Bid Evaluation and Award 

Vendor bid shall be all or none (turn-key) to be considered. The City 
reserves the right to make one award and use the best value method for bid 
award. Vendors are to submit bids on the form provided in this bid packet. 
Freight I shipping costs are to be included in the Unit Price. Vendors are 
encouraged to submit any additional information with their bid including warranty 
documentation and additional warranty period cost. 

All bids are evaluated for compliance with specifications before the bid price is 
considered. Response to specification is primary. 

12.0 Gratuities 

The City may, by written notice to the successful bidder, cancel this contract 
without liability to successful bidder if it is determined by the City that gratuities in 
the form of entertainment, gifts, or otherwise, were offered or given by the 
successful bidder, or any agent or representative of the successful bidder, to any 
officer or employee of the City with a view toward securing or amending, or the 
making of any determinations with respect to the performing of such a contract. 

13.0 Indemnity 

Vendor shall defend, indemnify and hold harmless the City of Rockwall and all its 
officers, agents and employees from all suits, actions, or other claims of any 
character, name and description brought for or on account of any injuries or 
damages received or sustained by any person, persons or property due to any 
negligent act or fault of the Vendor, or of any agency, employee, sub Vendor or 
supplier in the execution of, or performance under, any contract which may result 
from bid award. Vendor indemnifies and will indemnify and hold harmless the 
City of Rockwall from liability, claim or demand on their part, agents, servants, 
customers and/or employees whether such liability, claim or demand arise from 
event or casualty happening or within the occupied premises themselves or 
happening upon or in the halls, elevators, entrances, stairways or approaches of 
or the facilities within which the occupied premises are located. Successful 
Vendor shall pay any judgment which costs that may be obtained against the City 
of Rockwall growing out of such injury or damages. 

14.0 Period of Performance 

If this RFB results in a contract, it shall remain in effect until contract expires, 
delivery and acceptance of products and/or performance of services ordered. 
Further, the City of Rockwall may cancel this contract without expense to the City 
in the event that funds have not been appropriated for expenditures under this 
contract. 

17 
City of Rockwall Reforestation Project 2016 6/22/2016 3:16 PM 



15.0 Right to Assurance 

Whenever the City has reason to question the Vendor's intent to perform, the 
City may demand that the Vendor give written assurance of Vendor's intent to 
perform. In the event a demand is made, and no assurance is given within ten 
(10) calendar days, the City may treat this failure as an anticipatory repudiation of 
the contract. 

16.0 Cancellation 

The City shall have the right to cancel this contract immediately for default on all 
or any part of the undelivered portion of this order if Vendor breaches any of the 
terms hereof, including warranties of seller, or if seller files bankruptcy. Such 
right of cancellation is in addition to and not in lieu of any other remedies that the 
City may have in law or equity. 

17.0 Termination 

The performance of work under this contract may be terminated in whole or in 
part by the City, with or without cause, at any time upon the delivery to Vendor of 
a written "Notice of Termination" specifying the extent to which performance of 
work under the contract is terminated and the date upon which such termination 
becomes effective. Such right of termination is in addition to and not in lieu of 
rights of the City as set forth in clause 4.0, herein. 

18.0 Assignment - Delegation 

No right, interest or obligation of Vendor under this contract shall be assigned or 
delegated without the written agreement of the City. Any attempted assignment 
or delegation of Vendor shall be wholly void and totally ineffective for all 
purposes unless made in conformity with this paragraph. 

19.0 Waiver 

No claim or right arising out of a breach of this contract may be discharged in 
whole or in part by a waiver or renunciation of the claim or right unless the waiver 
or renunciation is supported by consideration, is in writing, and is signed by the 
aggrieved party. 

20.0 Modifications 

This contract can be modified or rescinded only by a written agreement signed by 
both parties. 
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21.0 Interpretation and Parole Evidence 

The contract resulting from the RFB is intended by the parties as a final 
expression of their agreement and is intended also as a complete and exclusive 
statement of the terms of their agreement. No course of prior dealings between 
the parties and no usage of trade shall be relevant to supplement or explain any 
term used in this agreement. Acceptance of or acquiescence in a course of 
performance under this agreement shall not be relevant to determine the 
meaning of this agreement even though the accepting or acquiescing party has 
knowledge of the performance and opportunity for objection. Whenever a term 
defined by the Uniform Commercial Code is used in this agreement, the definition 
contained in the Code shall control. 

22.0 Applicable Law 

This agreement shall be governed by the Uniform Commercial Code. Whenever 
the term "Uniform Commercial Code" is used it shall be construed as meaning 
the Uniform Commercial Code as adopted and amended in the State of Texas. 
Both parties agree that venue for any litigation arising from this contract shall be 
in Rockwall, Rockwall County, Texas. This contract shall be governed, 
construed and enforced by the laws of the State of Texas. 

23.0 Independent Contractor 

Vendor shall operate hereunder as an independent and not as an officer, agent, 
servant or employee of the City. Vendor shall have exclusive control of, and the 
exclusive right to control, the details of its operations hereunder, and all persons 
performing same, and shall be solely responsible for the acts and omissions for 
its officers, agents, employees, vendors, and subcontractors. The doctrine of 
respondent superior shall not apply as between the City and Vendor, its officers, 
agents, employees, contractors and subcontractors. Nothing herein shall be 
construed as creating a partnership or joint enterprise between the City and 
Vendor, its officers, agents, employees, contractors and subcontractors. 

24.0 Force Majeure 

If, by any reason of force majeure, either party hereto shall be rendered unable 
wholly or in part to carry out its obligations under th is agreement, such party shall 
give notice and full particulars of such force majeure in writing to the other party 
within a reasonable time after occurrence of the event or cause relied upon, and 
obligation of the party giving such notice, so far as it is affected by such force 
majeure, shall be suspended during the continuance of the inability then claimed, 
except hereinafter provided, but not for longer period, and such party shall 
endeavor to remove or overcome such inability with all reasonable diligence. 
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25.0 Conflict of Interest 

No public official shall have interest in this contract, in accordance with Vernon's 
Texas Codes Annotated , Local Government Code Title 5, Subtitle C. , Chapter 
171 . 

26.0 Laws, Statutes and Other Governmental Requirements 

Vendor agrees that he shall be in compliance with all laws, statues, and other 
governmental provisions prevailing during the term of this agreement. 

27.0 Notices to Parties 

Notices addressed to the City pursuant to the provisions hereof shall be 
conclusively determined to have been delivered at the time same is deposited in 
the United States mail, in a sealed envelope with sufficient postage attached, 
addressed to Purchasing Agent, City of Rockwall, 385 South Goliad, Rockwall , 
Texas 75087, and notices to Vendor shall be conclusively determined to have 
been delivered at the time same is deposited in the United States mail, in a 
sealed envelope with sufficient postage attached, addressed to the address 
given by Vendor in its response to this RFB. 

28.0 Severability 

In case any one or more of the provisions contained in this agreement shall , for 
any reason , be held to invalid , illegal or unenforceable in any respect, such 
invalidity, illegality or unenforceabil ity shall not affect any other provision of th is 
agreement, which agreement shall be construed as if such invalid , illegal or 
unenforceable provision had never been contained herein. 

29.0 Fiscal Funding Limitation 

In the event no funds or insufficient funds are appropriated and budgeted or are 
otherwise unavailable by any means whatsoever in any fiscal period for 
payments due under this contract, then the City will immediately notify Vendor of 
such occurrence and this contract shall be terminated on the last day of the fiscal 
period for which appropriations were received without penalty or expense to the 
City of any kind whatsoever, except to the portions of annual payments herein 
agreed upon for which funds shall have been appropriated and budgeted or are 
otherwise available. 
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30.0 Rights to Bid and Contractual Material 

All reports, charts, schedules, or other appended documentation to any Bid , 
content of basic Bid, or contracts and any responses, inquiries, correspondence, 
and related material submitted by Vendor shall become property of the City of 
Rockwall upon receipt. 

31.0 Copyrights and Rights in Data 

Where activities supported by this project produce original computer programs, 
writings, sound recordings, pictorial reproduction, drawings, or other graphical 
representation and works of any similar nature (the term computer program 
includes executable computer programs and supporting data in any form), the 
City of Rockwall has the right to use, duplicate, and disclose, in whole or in part, 
in any manner, for any purpose whatsoever and have others do so. If the 
material is copyrightable, the Vendor may copyright such, and the City of 
Rockwall reserves a royalty-free, non-exclusive, and irrevocable license to 
reproduce, publish and use such materials, in whole or in part to authorize others 
to do so. 

32.0 Disability 

In accordance with the provisions of the Americans With Disabilities Act of 1990 
(ADA), Vendor warrants that it and any and all of its subcontractors will not 
unlawfully discriminate on the basis of disability in the provision of services to 
general public, nor in the availability, terms and/or conditions of employment for 
applicants for employment with, or employees of Vendor or any of its 
subcontractors. Vendor warrants it will fully comply with ADA provisions and any 
other applicable federal, state and local laws concerning disability and will 
defend, indemnify and hold City harmless against any claims or allegations 
asserted by third parties or subcontractors against City arising out of Vendor's 
and/or its subcontractors alleged failure to comply with the above-referenced 
laws concerning disability discrimination in the performance of this agreement. 

33.0 DISCLOSURE OF CERTAIN RELATIONSHIPS CHB 914). Effective January 1, 
2006, Chapter 176 of the Texas Local Government Code requires that any 
vendor or person considering doing business with a local government entity 
disclose in the Questionnaire Form CIQ, the vendor or person's affiliation or 
business relationship that might cause a conflict of interest with a local 
government entity. By law, this questionnaire must be filed with the records 
administrator of the City of Rockwall not later than the 7th business day after the 
date the person becomes aware of facts that require the statement to be filed. 
See Section 176.006, Local Government Code. A person commits an offense if 
the person violates Section 176.006, Local Government Code. An offense under 
this section is a Class C misdemeanor. Forms may be obtained on the City's 
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website at www.rockwall.com, City Departments, Finance Department, 
Purchasing page. 

34.0 CERTIFICATE OF INTERESTED PARTIES FORM 1295 
Definition and Instructions 

Section 2252.908 of the Texas Government Code states that a governmental 
entity or state agency may not enter into certain contracts with a business entity 
unless the business entity submits a disclosure of interested parties to the 
governmental entity or state agency at the time the business entity submits the 
signed contract to the governmental entity or state agency. The law applies only 
to a contract of a governmental entity or state agency that either (1) requires an 
action or vote by the governing body of the entity or agency before the contract 
may be signed or (2) has a value of at least $1 million. 

All vendors entering into a contract that is approved by City Council must 
complete a Form 1295. 

A business entity must enter the required information on Form 1295 online at 
https://www.ethics.state.tx.us/File/ and print a copy of the completed form, 
which will include a certification of filing that will contain a unique certification 
number. An authorized agent of the business entity must sign the printed copy of 
the form and have the form notarized. The completed Form 1295 with the 
certification of filing must be filed with City. 

35.0 Insurance Requirements: 

Contractors performing work on City property or public right-of-way for the City 
of Rockwall shall provide the City a certificate of insurance evidencing the 
coverages and coverage provisions identified herein. Contractors shall provide 
the City evidence that all subcontractors performing work on the project have 
the same types and amounts of coverages as required herein or that the 
subcontractors are included under the contractor's policy. The City, at its own 
discretion, may require a certified copy of the policy. 

All insurance companies and coverages must be authorized by the 
Texas Department of Insurance to transact business in the State of 
Texas and must be acceptable to the Citv of Rockwall. 

Listed below are the types and amounts of insurance required. The City reserves 
the right to amend or require additional types and amounts of coverages or 
provisions depending on the nature of the work. 
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Type of Insurance Amount of Insurance Provisions 

I. Commercial General (Public) $1,000,000 each occurrence, City to be listed as additional 
Liability to include coverage for: $2,000,000 general aggregate; insured and provided 30-day notice 
a) Premises/Operations of cancellation or material change in 

b) Products/Completed Or coverage. 

Operations 
$2,000,000 combined single limits City prefers that insurer be rated c) Independent Contractors 

d) Personal Injury 
B+VI or higher by AM. Best or A 

e) Contractual Liability 
or higher by Standard & Poors 

I. Business Auto Liability As required by State of Texas 
Workers' Compensation & Statutory Limits City to be provided a waiver of 
Employers' Liabi lity $100,000 each accident subrogation 

Questions regarding this insurance should be directed to the City of Rockwall 
Purchasing Department at (972) 772-6418. 

A PURCHASE ORDER WILL NOT BE ISSUED OR CONTRACT EXECUTED WITHOUT 
EVIDENCE OF INSURANCE 

Contractor shall add the City of Rockwall as an additional insured on all required 
insurance policies, except worker's compensation, employer's liability and errors and 
omissions insurance. The Commercial General Liability Policy and Umbrella Liability 
Policy shall be of an "occurrence" type policy. 

36.0 Bid Security: Not Required for this Project. Each bid must be accompanied by 
an approved Bidder's Bond underwritten by a surety name in the current list of 
"Surety Companies Acceptable on Federal Bonds" as published in the Federal 
Register by the Audit Staff Bureau of Accounts, U.S. Treasury Department, for 
the sum of five percent (5%) of the amount of the maximum total bid as a 
guarantee that, if awarded the contract, the Bidder will promptly enter into a 
Contract and execute Performance and Payment Bonds on the forms included in 
the Contract Documents. CONTRACTOR shall furnish Performance and 
Payment Bonds as security for the faithful performance and payment of all his 
obligations under the Contract Documents. These Bonds shall be in amounts at 
least equal to the Contract Price, in such form as set forth in the Contract 
Documents and with such corporate sureties as are licensed to conduct business 
in the state where the work is located and are named in the current list of "Surety 
Companies Acceptable on Federal Bonds" as published in the Federal Register 
by the Audit Staff Bureau of Accounts, U.S. Treasury Department. The 
performance bond and payment bond shall be extended to include any contract 
extension. 
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PUBLIC NOTICE 
CITY OF ROCKWALL, TEXAS 

Advertisement for Bid 

The CITY OF ROCKWALL will receive sealed bids for Reforestation Project until July 30, 
2016 at 2:00 PM. Bids should be delivered to Lea Ann Ewing, Purchasing Agent, City of 
Rockwall, 385 S. Goliad, Rockwall TX 75087 on or before the above due date and time. Bids 
will be publicly opened and read aloud in the Council Chambers, Rockwall City Hall, 385 S. 
Goliad, Rockwall, TX 75087. 

Bids are invited upon the several items of work as follows: provide new trees, plant and 
guaranteed. Project will include removal of dead or diseased trees. 

General and Automobile liability and statutory Worker's Compensation insurances are required. 
Maintenance guarantee of one year is required. 

Bid documents, including plans, drawings and technical specifications, are on file at City of 
Rockwall web site www.rockwall.com/finance.asp. 

Publish: Rockwall Herald Banner 

City of Rockwall Reforestation Project 2016 

July 8, 2016 
July 15, 2016 
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